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Pensions
What are the legal issues for the application of pensions law in the
UK following a Brexit?

Issue

Impact

Scheme funding
requirements

Brexit will allow the review of scheme funding requirements
derived from the EU Pensions Directive, although wholesale
change to the existing scheme specific, prudence based
approach is unlikely. However, Brexit will remove the potential
for anticipated longer term changes to move to a far more
onerous funding basis (the so-called ‘holistic balance sheet‘).

Pensions aspects
of TUPE

Pensions aspects of
equality legislation

Investment

Under Court of Justice case law, pension rights on
redundancy or early retirement can transfer, whilst other
pension rights do not. This currently complicates business
sales and the Government would be free to streamline its
approach e.g. to restore a broad exemption from TUPE for
pension rights.

Discrimination legislation will remain, but it will be possible
to expand existing exemptions in key areas such as age
discrimination, which has never sat easily with the concept
of a pension scheme. There will be scope to review the law
on sex discrimination as it relates to issues such as scheme
calculation factors or guaranteed minimum pensions, both
areas in which application of EU law has led to difficulties in
practice.

Regulations contain restrictions on pension scheme investment
derived from the Pensions Directive. These could be amended
but seem unlikely to be the subject of fundamental change.
In addition, the European Markets Infrastructure Regulation
which has implications for trustees purchasing derivatives will
no longer be directly relevant.
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Data Protection

Cross-border
schemes

Existing data protection legislation is unlikely to change but
changes in a new European Data Protection Regulation due to
come into force in May 2018 may not affect the UK. This will
mean that trustees will not have to revisit existing data protection
consents.

Intellectual
Property

There are strict funding requirements for schemes which operate
across European borders. UK legislation implementing these
requirements will need to be amended and it is not clear what
will replace it.

Pensions

Pensions

Your contacts

Pensions
Emma Frost
Partner
TT +44 (0)20 7367 2569
EE emma.frost@cms-cmck.com

Pensions
Mark Atkinson
Partner
TT +44 (0)20 7367 2184
EE mark.atkinson@cms-cmck.com

Pensions
Mark Grant
Partner
TT +44 (0)20 7367 2325
EE mark.grant@cms-cmck.com

Pensions
Nigel Moore
Partner
TT +44 (0)20 7367 3405
EE nigel.moore@cms-cmck.com

The information contained in this document is intended to be for informational purposes and general interest only to help firms
plan for implications of a withdrawal of the United Kingdom from the European Union. It should not be construed as professional
advice or recommendation on United Kingdom European Union membership nor is it to be relied on. It does not constitute legal
or tax advice.
Please visit our Brexit website for analysis, commentary and additional checklists on the legal implications of a Brexit on businesses
operating in, and trading with, the UK: www.cms-lawnow.com/brexit
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