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Foreword

CMS Cameron McKenna Nabarro Olswang LLP is recognised as a leading firm in the
area of Health and Safety. We provide specialist advice on regulatory compliance,
prosecutions, investigations and corporate governance.
Emergency Response Service
The steps a company takes immediately following an incident can be pivotal and can significantly
increase or decrease the likelihood of a subsequent conviction. Health and Safety Inspectors have
substantial powers to enter and examine premises, remove articles and demand documents
necessary for them to carry out their investigations. Immediate, on the spot advice and support
can therefore prove to be invaluable in the event of an emergency.
Our dedicated team is on call 24 hours a day to provide assistance and respond to incidents on
site. Our lawyers are qualified to practice in England, Wales and Scotland; but we also regularly
advise clients in relation to health and safety matters in other jurisdictions and can draw on the
expertise of our CMS network of European offices.
We are available for health and safety emergencies and advice; along with any other related
urgent matters. In the event of an emergency the team will ensure a swift and efficient response
to client queries, irrespective of the time of day or day of the week.
If your company has a health and safety emergency, you can contact us on:

0333 20 21 010 – Emergency Response Hotline (available 24 hours a day, 7 days a week)
020 7367 3000 – London
01224 622 002 – Aberdeen
0114 279 4000 – Sheffield
0781 136 2201 – Out of hours (ask for Jan Burgess)
0797 049 7274 – Out of hours (ask for Lukas Rootman)

Kelvin TOP-SET
A number of our team are qualified as approved Senior Investigators under the Kelvin TOP-SET incident
investigation system. They are also able to assist in conducting an incident investigation itself, in order
to ascertain the ‘root cause’ of an incident with a view to future preventative measures and
improvements to health, safety and welfare.

Offshore Environmental Issues
Our team has considerable experience in advising in relation to offshore oil and gas issues – ranging
from defending prosecutions by BEIS to appealing enforcement notices – along with general advice in
drafting of OPEPs and complying with the extensive range of offshore environmental regulation,
including those introduced by the European Union Offshore Safety Directive (“OSD”) in 2015.
Changes introduced by the Offshore Safety Directive are extensive and have significant impact on oil &
gas operators, FPSO operators, drilling companies and contractors engaged in offshore activities. We
are able to assist in any transitional measures that may be required.
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News
HSE annual workplace fatality figures released for 2018/2019
The HSE has released its provisional annual figures for work-related fatal injuries for
2018/2019. The figures will be finalised in July 2020.
The data reveals that 147 workers were fatally injured between April 2018 and March 2019
representing an increase in 6 fatalities from the figures for the same period between 2017
and 2018. The report by the HSE notes that it is possible that this change can be explained by
natural variation in the figures and reports the average annual number of workers killed at
work over the five years between 2014/2015 – 2018/2019 as 142.
Construction and agriculture, forestry and fishing account for the greatest number of fatalities
for the period and based on the five year average. With deaths in the construction industry
accounting for 30 of the deaths in 2018/2019 and 36 on average for the period 2014/2015 –
2018/2019 and deaths in the agriculture, forestry and fishing industry accounting for 32 deaths
in 2018/2019 and 29 on average for the 2014/2015 - 2018/2019 period.
Around three-quarters of fatal injuries in both 2018/2019 and the five year period 2014/2015
– 2018/2019 can be accounted for by just five different categories of accident as follows (in
order of frequency):
1

Falls from height (40 fatalities)

2

Struck by moving vehicle (30 fatalities)

3

Struck by moving object (16 fatalities)

4

Trapped by something collapsing / overturning (11 fatalities)

5

Contact with moving machinery (14 fatalities)

The other 36 fatal injury cases were made up of a range of different kinds of accidents
including being injured by an animal, drowning or asphyxiation, exposed to explosion and
coming in contact with electricity or electrical discharge.
Fatal injuries at work are noted to predominantly be to male workers. In 2018/2019, 139 of
the 147 fatalities were to male workers, accounting for 95%. This is a similar proportion to
what has been seen in previous years. The rate of fatal injury can also notably be seen to
increase with age, with 25% of the fatal injuries in 2018/2019 being to workers aged 60 or
over despite making up only around 10% of the workforce for the period.
Since 1990, the statistical authority for the European Union (Eurostat) has worked with
member states on a harmonisation programme to give consistency to workplace injury
statistics across the EU. To take account of different industrial backgrounds across member
states, Eurostat publishes industry standardised incidence rates which account for variation in
industry composition across EU countries. The UK consistently has one of the lowest rates of
fatal injury across the EU.
The HSE report also notes that 92 members of the public were killed in 2018/2019 as a result
of a work-connected accident. Approximately a third of these incidents took place on
railways.
The HSE’s annual Health and Safety Statistics which are due to be released on 30 October
2019 will provide a fuller assessment of work-related ill-health and injuries.
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Comment
Incidences of fatal injuries at work are rare in the UK and it continues to be in a world
leading position when it comes to health and safety at work. Significant progress has been
made and this can be seen reflected in the long-term trend of reduction in the number of
fatalities from 1981 where 495 fatalities were reported to the 147 reported for 2018/2019.
However, the increase in 6 fatalities from 2017/2018 has been said by the HSE to serve as a
reminder that they cannot be complacent in seeking to fulfil their mission to prevent injury, ill
health and death at work.

HSE appoints new Chief Executive
The HSE announced the appointment of a new Chief Executive, Sarah Albion, who will join the
organisation on 1 September 2019. Sarah Albion is the current Inspector General and Chief
Executive of the Insolvency Service.
Sarah Albion will replace the outgoing Acting Chief Executive David Snowball who has been in
the position since June 2018 and will be retiring from the HSE at the end of the year.
Ms Albion joined the Insolvency Service in February 2015 and prior to this she held Government
roles as the Director of Strategy and Change at Her Majesty’s Courts and Tribunal Service,
Director of Civil and Family and Legal Aid Policy at the Ministry of Justice, Deputy Director of
Criminal Legal Aid Strategy, Ministry of Justice and has also served as principal private secretary to
two Lord Chancellors.
Ms Albion said her ‘focus will be on continuing to deliver improvements in health and safety
performance as our workplaces move into a future with new challenges, new technologies and
new opportunities’.
The appointment was made following an open recruitment process.
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British Safety Council call for air pollution to be recognised as an
occupational health hazard
Research has shown that 36,000 early deaths occur in the UK every year from ambient air
pollution with as many as 9,400 people dying prematurely in London alone. Ambient air pollution
is linked to cancer, lung and heart disease, type-2 diabetes, infertility and early dementia.
The British Safety Council has published a report on the ‘Impact of air pollution on the health of
outdoor workers’’ which campaigns for air pollution to be recognised as an occupational health
hazard in Britain.
The British Safety Council also launched its ‘Time to Breathe’ campaign in March which focusses
on the protection of outdoor workers from air pollution. As part of this they have launched an
app called Canairy which gives outdoor workers and their employers insights into pollution and
how to reduce staff exposure to it. Initial data gathered by the British Safety Council through the
Canairy app shows that London’s outdoor workers are ‘constantly’ being exposed to levels of air
pollution in excess of the World Health Organisation guidelines.
The ‘Impact of air pollution on the health of outdoor workers’ is the next step in this campaign.
It gathers evidence about the causes and consequences of air pollution in Britain and calls for:
—— The UK to adopt the World Health Organisation’s exposure limits for the main pollutants;
—— Government action to ensure ambient air pollution is treated as an occupational health issue
and adopt a workplace exposure limit for diesel engine exhaust emissions;
—— Action from employers to reduce the exposure of their staff and minimise emissions at their
organisations;
—— Improvements to pollution monitoring across the UK; and
—— Recognition that protection from the dangers of air pollution should be enshrined in law as a
human right.
Comment
The Time to Breathe Campaign and the recently published report are said to be a call to action
for policymakers, regulators and industry leaders in recognising the social and economic
implications of ambient air pollution and calls for it to be recognised as an occupational health
hazard in the same way as other toxic substances like asbestos.
The British Safety Council is urging MPs to bring pressure on the Department for Work and
Pensions and the Department for Environment, Food and Rural Affairs to do more to protect
outdoor workers.

7

HSE downgrades night shift link with breast cancer
Breast cancer is the UK’s most common cancer with about 55,000 women being diagnosed each
year and there has long been a suspected link between breast cancer and night shift work with
studies finding evidence of an elevated risk for women in developing breast cancer when
engaged in night shift work. There has been a gradual increase over the last 25 years in the
number of people who undertake night shift work in the UK. Around 3-6 million workers or 5
– 20% of the population are estimated to be engaged in night shift work. The HSE’s Workplace
Health Expert Committee (‘WHEC’) carried out an evidence review on the question of whether
night shift working does raise the risk of developing breast cancer and concluded that a causal
link is ‘possible/uncertain’.
The review found that if there is a causal link then this is related to long-term night shift working
over a period of 10, 15 or even 20 years. The International Agency for Research on Cancer
(‘IARC’), part of the World Health Organisation, concluded in 2007 that working night shifts was
a ‘probable’ cause of cancer finding exposure to light during the daily dark period as
carcinogenic. The IARC committee met in June this year to examine evidence published since
2007 in order to determine whether its findings still hold true.
The WHEC found evidence published since 2007 to be mixed with some research projects finding
little or no heightened risk of breast cancer for women who work night shifts and others finding
increased risk ratios. Overall the committee reviewed around 25 papers published worldwide
between 2001 and 2017 and concluded that the elevated risk ratios found in the research
projects examined could have other possible explanations.
The committee classified the risk as ‘possible/uncertain’. This is one of the five descriptors of
epidemiological risk set by the WHEC of: ‘almost certain’, ‘probable’, ‘possible/uncertain’,
‘unlikely’ or ‘improbable’. It also noted that evidence points to risks not being elevated with
short-term exposure and that respected experts believe that excess risks only really emerge after
long-term exposure to light at night of 15 to 30 years.
Comment
The findings of the WHEC evidence review differ to the findings of the 2007 IARC review which
is being reviewed by the IARC committee this summer and it will be interesting to note if the
outcome of the IARC committee review aligns with the findings of the WHEC evidence review.
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Cases
Companies fined for explosion incidents
Company fined after two employees suffer burns following an explosion
A car and commercial vehicle component manufacturer has been fined after two employees
suffered burns whilst cleaning a distillation tank.
Two employees were burnt when vapour from a flammable chemical which was being used to
clean the distillation tank of a component washer, ignited and caused an explosion. Both workers
suffered significant burn injuries with one being unable to return to work for more than two
months.
The HSE investigation found that no risk assessment had been undertaken for the procedure of
cleaning the distillation tank and no safe system of work had been put in place. The investigation
also found that no planning had been undertaken for the use of the chemical.
The company plead guilty to breaching Section 2(1) of the Health and Safety at Work etc. Act
1974 and has been fined £1,000,000 and ordered to pay costs of £9,374.
The HSE inspector said ‘those in control of work have a responsibility to devise safe systems of
work, and to provide the necessary information, instruction and training to their workers in those
systems, as well as the substances they use’.
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Frequent fines for falls from height continue
Company fined after a scaffolder falls from height
A company has been sentenced after a scaffolder fell 40 feet whilst dismantling scaffolding on a
conveyor tower. The scaffolder sustained a broken right collar bone and multiple fractures to ribs,
pelvis, femur and fibula as well as ligament, muscle and tissue damage after the fall.
The HSE investigation found that the company had failed to ensure the work at height was
properly planned, effectively supervised and carried out in a safe manner.
The company pleaded guilty to breaching Section 2(1) of the Health and Safety at Work etc. Act
1974 and was fined £9,600 and ordered to pay £100,000 of costs.
The HSE inspector said ‘the incident could so easily have been avoided’ if the company ‘had
ensured the work was appropriately planned and effectively supervised’.
Company fined for fall through skylight
A company has been fined after a worker fell through a skylight.
A worker was carrying out cladding work from a flat roof when he walked across, a covered
skylight, which he assumed would be strong enough to take his weight. The worker fell through
the skylight and has been unable to return to work since the incident.
The HSE investigation found that the company had failed to plan or supervise the work at height
and as a result an opening where a skylight was going to be installed was covered with a fragile
material which the workers on site thought was solid.
The company pleaded guilty to breaching Regulation 4(1) of the Work at Height Regulations 2005
and was fined £31,250.
The HSE inspector said ‘the risks associated with fragile roofs are known throughout the
construction industry’ and ‘failing to protect workers from this risk is inexcusable’.

11
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A number of companies fined for serious and life changing hand injuries
Company pleads guilty after sub-contractor loses four fingers
A concrete production company was fined after a sub-contractor lost four fingers during an
unsafe lifting operation.
The injury occurred when a forklift was being used to lift and swivel a gate that was attached to
the truck with a chain on a ‘O-ring’ that was slotted into the forklift truck tines with no measures
in place to prevent it sliding off. As the gate was being lifted, it slipped off the tines and fell to
the floor, slicing off four of the sub-contractors fingers.
The HSE investigation into the accident found that the lifting operation had not been properly
planned and supervised to ensure safety.
The company pleaded guilty to breaching Regulation 8(1) of the Lifting Operations and Lifting
Equipment Regulations 1998 and has been fined £400,000 and ordered to pay costs of
£11,376.25.
The HSE inspector on the case said that workers had been put at ‘unnecessary risk’ by the lifting
operation and the incident could have been avoided if it had been planned and supervised
adequately. The HSE inspector also said that:

Companies should be aware that the HSE will not hesitate to take
appropriate enforcement action against those that fall below the
required standards.

Company fined after employee suffers life changing injury to hand
A milling company has been fined after a worker suffered life changing injuries which resulted in
loss and partial loss of use of three fingers.
The injury occurred when an employee was cleaning wood dust from a 4 sided planed/moulder
using an extraction pipe and his hand came into contact with the cutter block. Access to the
working parts would usually be prevented by hood enclosures but these were damaged meaning
the interlocks were not working. During the set up process, temporary guards should have been
put in place but were not.
The HSE investigation into the incident found that the company failed to prevent access to
dangerous parts of machinery and failed to provide adequate information, instruction, training
and supervision of employees.
The company pleaded guilty to breaching Section 2(1) of the Health and Safety at Work etc. Act
1974 and was fined £5,000 and ordered to pay costs of £2,499.03.
The HSE Inspector said the injury was life changing but easily preventable.
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Parent Companies: English courts can try
Zambian pollution litigation
On 10th April 2019, the UK Supreme Court gave judgment in a procedural dispute over whether
litigation relating to pollution in Zambia could be tried in the English Courts. The judgment is
significant for multinational UK parent companies with operating companies in the most
underdeveloped countries. The case is Vedanta Resources Plc and another v Lungowe and others
[2019] UKSC 20. The two corporate defendants are Konkola Copper Mines plc (‘KCM’) and
Vedanta Resources Plc (‘Vedanta’). This issue of jurisdiction only arises because Vedanta is a
company incorporated in England and is the parent company of KCM which operates, and is
incorporated, in Zambia.
Whilst this judgment is purely about jurisdiction, commercially it is nonetheless potentially very
significant in terms of assessment of liability and (if the claimants succeed) quantum of damages.
The dispute before the Supreme Court was about whether this pollution litigation (if it goes all
the way to trial) could be tried in the courts of England, or be restricted to the courts of Zambia.
Background
The claimants are a group of very poor rural Zambian citizens (currently numbering 1,826) living
in the Chingola district of Zambia. They allege that from 2005 there have been repeated
discharges of toxic materials from the Nchanga Copper Mine into local watercourses. They say
that they rely on these watercourses as their only source of drinking water (for themselves and for
their livestock) and for irrigation. They say that these discharges have harmed their health and
their farming activities.
The copper mine is owned and operated by KCM. Vedanta is the ultimate parent company of
KCM. Vedanta does not own 100% of KCM. The Zambian government has a significant minority
stake. However, ‘materials published by Vedanta state that its ultimate control of KCM is not
thereby to be regarded as any less than it would be if wholly owned’.
The Zambian citizens’ claims are pleaded in common law negligence and breach of statutory
duty; against KCM, as owner and operator of the mine, and against Vedanta, by reason of the
‘very high level of control and direction [that it] exercised over the operations of KCM, including
its compliance with applicable health, safety and environmental standards’.
The claimants chose to make their claims, against both corporate defendants, in the English
courts. At least by the time of this appeal it was ‘common ground that the claims against KCM
have a real prospect of success’. In terms of Vedanta a major issue was whether the claims
disclosed a real triable issue. As this was a dispute over jurisdiction, the courts at this stage
perform a kind of screening process. They do not look at the evidence in the detail that would
apply at trial (the courts are not determining liability at this stage), but rather look at the case in
sufficient depth to determine if there is a real issue to try and in what jurisdiction.
The claimants were keen that the matter be tried in England against both defendants. At least at
face value, there appeared to be some obstacles to this. Most indicators firmly suggested that the
Zambian courts were the proper place to try the case against KCM (but see further below). Also
Vedanta had indicated that it would submit to the jurisdiction of the Zambian courts.
Clearly in an endeavour to have the cases heard in English courts, the fact of Vedanta being a
defendant was very important for the claimants but not the only factor. As a finding of fact, the
judge in the first appeal found that although the prospect of attracting jurisdiction against KCM
was a substantial reason why the claimants sued Vedanta in England, it was not their only reason.
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From the outset, KCM and Vedanta challenged very rigorously the jurisdiction of the English
courts to hear these claims. The proceedings were issued in 2015. The two defendants’ first
challenge against jurisdiction was heard by Mr Justice Coulson in the High Court in 2016. Having
lost on all grounds, the defendants appealed to the Court of Appeal, where in 2017 again they
lost on all grounds. In this appeal to the Supreme Court, they again lost.
Parent company liability
The judgment of the Supreme Court is 38 pages and is extremely interesting for lawyers with an
interest in jurisdiction disputes. However, for the purposes of this article we restrict ourselves to
aspects relating to potential UK parent company liability for an overseas operating subsidiary.
A critical question to determine was whether Vedanta sufficiently intervened in the management
of the mine to have incurred a common law duty of care to the claimants, or a fault-based liability
under Zambian environmental, mining and public health legislation in connection with the
discharges of toxic materials.
KCM and Vedanta argued that the claimants’ case would involve a novel and controversial
extension of the boundaries of the tort of negligence which in turn required a detailed
investigation of the claimants’ case, which neither the High Court nor the Court of Appeal had
carried out. The Supreme Court rejected both parts of this argument. In terms of the allegation
that the claimants were effectively seeking an extension of the tort of negligence, the Supreme
Court held that parent company liability in relation to the activities of their subsidiaries is not of
itself a distinct category of liability in common law negligence; ‘Direct or indirect ownership by
one company of all or a majority of the shares of another company (which is the irreducible
essence of a parent/subsidiary relationship) may enable the parent to take control of the
management of the operations of the business or of the land owned by the subsidiary, but it
does not impose any duty on the parent to do so...Everything depends on the extent to which,
and the way in which, the parent availed itself of the opportunity to take over, intervene in,
control, supervise or advise the management of the relevant operations (including land use) of
the subsidiary. All that the existence of a parent subsidiary relationship demonstrates is that the
parent had such an opportunity’.
In terms of a proper assessment by the lower courts, the Supreme Court, dismissed the
defendants’ contention: ‘I regard the published materials in which Vedanta may fairly be said to
have asserted its own assumption of responsibility for the maintenance of proper standards of
environmental control, over the activities of its subsidiaries, and in particular the operations at the
Mine, and not merely to have laid down but also implemented those standards, by training,
monitoring and enforcement, as sufficient on their own to show that it is well arguable that a
sufficient level of intervention by Vedanta in the conduct of operations as the Mine may be
demonstrable at trial, after full disclosure of the relevant internal documents of Vedanta and KCM
and of communications passing between them’.
KCM and Vedanta also sought to extract from previous case law a general principle that a parent
could never incur a duty of care in respect of the activities of a subsidiary simply by putting in
place group-wide policies and guidelines and expecting the management of each subsidiary to
comply with them. The Supreme Court again dismissed this, and was reluctant to support laying
down any principles such as this. Instead such policies and guidelines have to be looked at in all
the circumstances. For instance the Court made the point that ‘Group guidelines about
minimising the environmental impact of inherently dangerous activities, such as mining, may be
shown to contain systemic errors which, when implemented as of course by a particular
subsidiary, then cause harm to third parties’. Also where group-wide policies do not of
themselves give rise to such a duty of care to third parties, they may do so ‘if the parent does not
merely proclaim them, but takes active steps, by training, supervision and enforcement, to see
that they are implemented’ or from another perspective, ‘if in published materials, it [the parent]
holds itself out as exercising that degree of supervision and control of its subsidiaries, even if it
does not in fact do so. In such circumstances its very omission may constitute the abdication of a
responsibility which it has publicly undertaken’.
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KCM: jurisdiction and substantial justice
This was the only legal issue which the Supreme Court found difficult. The Supreme Court came to
the same conclusion as the lower courts (the English Courts have jurisdiction to try the case against
KCM), but its legal reasoning in doing so differed from that of the lower courts. The reasoning of
the Supreme Court contains factors which parent companies might wish to bear in mind.
Having determined that there was a real triable issue against Vedanta to be heard in the English
courts, and as most of the indicators pointed to Zambian courts being the proper place to hear
the case against KCM, there would exist a real prospect of irreconcilable judgments if the case
against KCM is heard in Zambia. The UK courts generally abhor the risk of irreconcilable
judgments. The High Court and Court of Appeal ruled that this risk of irreconcilable judgments
was enough reasoning in itself to accept jurisdiction in England of the claims against KCM.
The Supreme Court overruled the lower courts on this point. The UK courts could no longer
legally use this risk as reason for accepting jurisdiction. Moreover, as Vedanta had indicated that it
would accept the jurisdiction of the Zambian courts but nonetheless the claimants insisted that
the claims against Vedanta be tried in England, the claimants had brought the risk of
irreconcilable judgments upon themselves. Having overruled the legal reasoning of the lower
courts, the Supreme Court examined whether there was a risk of denial of substantial justice if
the case against KCM remained to be tried in Zambia. This concept of substantial justice was part
of assessment of the proper place rule: ‘Even if the court concludes (as I would have in the
present case) that a foreign jurisdiction is the proper place in which the case should be tried, the
court may nonetheless permit (or refuse to set aside) service of English proceedings on the
foreign defendant if satisfied, by cogent evidence, that there is real risk that substantial justice will
not be obtainable in that foreign jurisdiction’.
In this regard, no criticism was made of the independence or competence of the Zambian
judiciary, nor of the civil law procedures in Zambia. However, the Supreme Court (agreeing with
the High Court) found that nonetheless the claimants would not obtain substantial justice in
Zambia. This was for two reasons. One reason was that the claimants did not have access to
funds for the litigation and were too poor to provide the funding themselves. Another reason
was that the claimants were not likely to retain a Zambian legal team with the expertise,
experience and resources to undertake the litigation. Thus the Supreme Court ruled that the case
against KCM could continue in the English courts.
Comment
In an increasingly globalised world, and at a time when global environment and human rights
related litigation is increasing at an unprecedented rate, it might be easy to think that UK parent
companies might be better off refraining from adopting group-wide policies or asserting any
control over subsidiaries abroad, or indeed from influencing other third parties such as its
overseas supply chains. That would not be sensible reading of this case. This case is essentially
about risk management. It provides a sound reminder that good risk management is an active
process that will provide the parent company and subsidiaries (and their insurers) with security
not only against financial risk, but also brand, investment and regulatory (etc.) risk.
For UK parent companies with subsidiaries in the poorest of countries which are active in
operations that may give rise to environment, health & safety or human rights claims, and are
concerned that such claims may be brought in the UK, the capabilities of the foreign domestic
legal sector to handle such claims is a factor worth considering in risk management terms. Indeed
in assessing this risk, a factor worth considering is how long such claims have existed. If the
claims have merit, and have been made over extended periods of time without legal redress, this
may be an indicator that the foreign domestic legal sector does not have the required capabilities.
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Oil and Gas News
Fatal accident inquiry to be held into 2013 fatal helicopter crash
The Crown Office has confirmed that a fatal accident inquiry will be held in relation to a helicopter
crash which took place on 23 August 2013 and killed 4 of the 18 people on board the Super Puma.
A fatal accident inquiry only takes place when criminal prosecution is not being pursued.
No date has been announced for the inquiry but the Crown Office confirmed that the investigation
into the crash had reached a ‘significant stage’ and that Crown Counsel have instructed that a fatal
accident inquiry should be held. The Crown Office said the investigation had been ‘complex and
challenging’.
A report conducted by the Air Accidents Investigation Branch in 2016 found that a lack of monitoring
meant a reduction in air speed was not noticed by the pilots until it was too late. No evidence of any
engineering issues were found which may have caused the crash. The report also found that the
impact with the water had been ‘survivable’.
The 2013 crash is one of a number of fatal incidents involving Super Puma helicopters, which have not
returned to operation over the North Sea since a crash in Norway in 2016, which killed 13 people.
There has been widespread criticism over the length of time it was taken for the inquiry to be
confirmed and calls for the Government to consider reforms to the process to speed it up.
Comment
Helicopter safety is a widespread concern held by the industry workforce. The announcement of the
fatal accident inquiry has reinforced pressure for a Public Inquiry around the potential impact of
commercial pressures on helicopter operations to be staged.

Oil and Gas UK to focus on mental health and safety during 2019
OGUK has stated that mental health and wellbeing is one of several key areas in health and safety that
it is focusing on during 2019.
Mental health problems will affect one in four people in the UK at some point in their lives. Often
mental health problems are not visible and while greater awareness is developing across society
generally, stigma remains. OGUK is helping the industry share good practice and experience around
what works in supporting people who are experiencing problems with their mental health.
OGUK’s Occupational Health and Hygiene Technical Group which is comprised of industry
professionals is reviewing mental health good practice across the industry as well as looking to learn
from other industries and health groups. While the work is said to be in the early stages, OGUK is
confident that it will improve its understanding and enable it to assist companies in providing support
and guidance to their workforce.
OGUK safety manager Trevor Stapleton has said that the current conversation about mental health
and wellbeing is only the beginning of a discussion of a growing and broadening health and safety
landscape.
Comment
According to HSE statistics, mental ill health caused or aggravated by work accounted for 15.4 million
working days lost through ill health in 2017/2018. It is therefore important that companies ensure they
are providing support and guidance to their workforces and OGUK support in sharing good practice
and experience should help promote this across the industry.
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What we do
CMS is recognised as a leading firm in the area of Health and Safety. We provide specialist
advice on regulatory compliance, prosecutions, investigations and corporate governance.
We have specialist knowledge of the offshore and energy sector in particular, which faces greater challenges
and regulation than most. However, our client base and expertise spans a broad range of sectors, including:
—— Construction

—— Renewables

—— Health and healthcare

—— Transport

—— Energy

—— Technology

—— Global health and safety advice

—— Infrastructure

—— Hotel and leisure

—— Waste

—— Manufacturing

—— Real Estate

Regrettably, accidents at work can be serious and sometimes result in fatalities. Our clients appreciate the
high level of attention and support we are able to offer during what can be a difficult time for any
organisation. We are able to provide assistance with every aspect of incident response, including incident
investigations, dealing with witnesses, defending prosecutions and advising senior management on relations
with the Health and Safety Executive.

Emergency response team
Our specialist team is on call to provide assistance and respond to incidents 24 hours a day, every day of the
year. Our team is qualified to practise in England, Wales and Scotland but also regularly advises clients in
relation to international working practices and health and safety matters in other jurisdictions.

Our clients come to us for advice on:
—— Emergency response
—— Health and safety prosecutions
—— Crisis management
—— Accident inquiries
—— Formal interviews and investigations undertaken by inspectors
—— Corporate manslaughter investigations
—— Inquests and Fatal Accident Inquiries
—— Appeals against Improvement and Enforcement Notices
—— Compliance with UK and European regulatory requirements
—— Drafting corporate health and safety policies and contract documentation
—— Safety aspects of projects and property management
—— Due diligence in corporate acquisitions/disposals
—— Directors’ and officers’ personal liabilities
—— Management training courses
—— Personal injury defence
—— Risk management and training
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Recent experience
—— Defending health and safety prosecutions of client companies
—— Appealing other types of enforcement action against companies (e.g. Prohibition Notices)
—— Conducting numerous Coroners’ Inquests and Fatal Accident Inquiries – including some of the
most high-profile and complex Inquiries to have taken place in relation to offshore incidents
—— Obtaining the first ever award of expenses against the Crown in favour of a client company
following a Fatal Accident Inquiry
—— Taking appeals to the High Court of Justiciary
—— Taking appeals on human rights issues to the Privy Council
—— Defending Judicial Reviews
—— Advising on forthcoming health and safety legislation
—— Assisting clients in consultations with the Health and Safety Executive and other regulatory
bodies, including the Department for Energy and Climate Change
—— Advising clients in relation to Safety Cases, corporate governance issues and directors’ duties
and liabilities
—— Undertaking transactional due diligence in relation to health and safety matters
—— Carrying out health and safety audits
—— Advising clients on incident investigation, legal privilege and dealing with Health and Safety
Executive inspectors
—— Preparing and drafting incident investigation reports
—— Advising clients on media, public relations and reputational issues following incidents
—— Advising clients in the immediate aftermath of an incident and providing emergency response
services
—— Successfully defending environmental prosecution

For more information, please contact:
Jan Burgess
London
TT +44 20 7367 3000
MM +44 7811 362201
EE jan.burgess@cms-cmno.com

Lukas Rootman
Sheffield
TT +44 114 279 4022
EE lukas.rootman@cms-cmno.com

Rosalind Morgan
Aberdeen
TT +44 1224 267138
EE rosalind.morgan@cms-cmno.com

Esme Saynor
Sheffield
TT +44 114 279 4245
EE esme.saynor@cms-cmno.com
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CMS locations

The Americas
Bogotá
Lima
Mexico City
Rio de Janeiro
Santiago de Chile

Algiers
Casablanca
Luanda

Africa
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Europe
Aberdeen
Amsterdam
Antwerp
Barcelona
Belgrade
Berlin

Bratislava
Bristol
Brussels
Bucharest

Budapest
Cologne
Duesseldorf
Edinburgh
Frankfurt
Funchal

Geneva
Glasgow
Hamburg
Istanbul
Kyiv
Leipzig
Lisbon
Ljubljana
London

Luxembourg
Lyon
Madrid
Manchester
Milan
Monaco
Moscow
Munich
Paris

Podgorica
Poznan
Prague
Reading
Rome
Sarajevo
Seville
Sheffield
Skopje

Dubai
Muscat
Riyadh

Beijing
Hong Kong
Shanghai
Singapore

Middle East

Asia-Pacific

Sofia
Strasbourg
Stuttgart
Tirana
Utrecht
Vienna
Warsaw
Zagreb
Zurich

23

Your free online legal information service.
A subscription service for legal articles
on a variety of topics delivered by email.
cms-lawnow.com

CMS Cameron McKenna Nabarro Olswang LLP
Cannon Place
78 Cannon Street
London EC4N 6AF

© CMS Cameron McKenna Nabarro Olswang LLP 2019

T +44 (0)20 7367 3000
F +44 (0)20 7367 2000

The information held in this publication is for general purposes and guidance only and does not purport to constitute legal or professional advice.
CMS Cameron McKenna Nabarro Olswang LLP is a limited liability partnership registered in England and Wales with registration number OC310335.
It is a body corporate which uses the word “partner” to refer to a member, or an employee or consultant with equivalent standing and qualifications.
It is authorised and regulated by the Solicitors Regulation Authority of England and Wales with SRA number 423370 and by the Law Society of Scotland
with registered number 47313. It is able to provide international legal services to clients utilising, where appropriate, the services of its associated
international offices. The associated international offices of CMS Cameron McKenna Nabarro Olswang LLP are separate and distinct from it. A list of
members and their professional qualifications is open to inspection at the registered office, Cannon Place, 78 Cannon Street, London EC4N 6AF. Members
are either solicitors or registered foreign lawyers. VAT registration number: 974 899 925. Further information about the firm can be found at cms.law
© CMS Cameron McKenna Nabarro Olswang LLP
CMS Cameron McKenna Nabarro Olswang LLP is a member of CMS Legal Services EEIG (CMS EEIG), a European Economic Interest Grouping that
coordinates an organisation of independent law firms. CMS EEIG provides no client services. Such services are solely provided by CMS EEIG’s member firms
in their respective jurisdictions. CMS EEIG and each of its member firms are separate and legally distinct entities, and no such entity has any authority to
bind any other. CMS EEIG and each member firm are liable only for their own acts or omissions and not those of each other. The brand name “CMS” and
the term “firm” are used to refer to some or all of the member firms or their offices. Further information can be found at cms.law
1908-0102637-3

